
 

180 Howard Street, San Francisco, CA 94105-1639 ! Tel 415-538-2570 ! Fax 415-538-2368 ! http://www.calbar.org/buslaw 

BUSINESS LAW SECTION
TH E  STAT E  BA R  O F  CA LI F O R N I A 
 

 
LEGISLATIVE PROPOSAL (BLS-2006-05): 

HEALTH LAW:  INCAPACITY, ADVANCE HEALTH CARE DIRECTIVES 
 
TO: Larry Doyle, Office of Governmental Affairs 
 
FROM: Jeffrey C. Selman, Vice-Chair, Legislation 
 Executive Committee, Business Law Section 
 
DATE: October 20, 2005 
 
RE:  Proposal to add §4712 to the California Probate Code, relating to Advance Health 

Care Directives 
 

Section Action:  
Approved by BLS Executive Committee: July 27, 2005 
Approved by Health Law Committee:  June 10, 2005 

Vote: Unanimous 
Modifications approved by HLC: October 19, 2005 

 
Section Contacts: 
 
Executive Committee Contact: Health Law Committee Contact: 

 
Jeffrey C. Selman 
Heller Ehrman White & McAuliffe, LLP 
275 Middlefield Road 
Menlo Park, California 94025 
Tel:   (650) 324-7196 
Fax:  (650) 324-6625 
Email: jselman@hewm.com  

 
David Vukadinovich 
Co-Chair, Health Law Committee 
Catholic Healthcare West 
251 S. Lake Avenue, 7th Floor 
Pasadena, California 91101 
Tel:  (626) 744-2375 
Fax:  (818) 502-7289 
E-mail: david.vukadinovich@chw.edu 

 
 
I. History, Existing Law, and Purpose 
 
 The mission statement of the Health Law Committee (the “Committee”) of the Business 
Law Section provides that it shall “study, review, consider, discuss and develop formal positions 
on issues involving laws, regulations and governmental action affecting health care issues and .  . 
advocate for such positions.”  The Committee has concluded that amending the California 
Probate Code (the “Code”) by adding a new Section 4712, as proposed, to include a list of 
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The proposed statutory addition would apply only to incapacitated patients who do not 
have an advance directive, a court ordered conservatorship, or guardianship that names an 
available Agent.  Providing a statutorily authorized priority list of surrogate decision makers 
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